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78-45a-1

UNIFORM ACT ON PATERNITY
COLLATERAL REFERENCES

C.J.S. - 97 C.J.S. Witnesses § 266 et seq.
Key Numbers. - Witnesses eca 187 et seq.

Am. Jur. 2d. - 81 Am. Jur. 2d Witnesses

§ 148 et seq.

78-45-12.

Rights are in addition to those presently existing.

The rights herein created are in addition to and not in substitution to any
other rights.
History:

L. 1957, ch. 110, § 12.

78-45-13.

Interpretation

and construction.

This act shall be so interpreted and construed as to effectuate its general
purpose to make uniform the law of those states which enact it.
History: L. 1957, ch. 110, § 14.
Meaning of "this act". - See note under
same catchline following § 78-45-1.

Cross-References. - Construction of statutes, Chapter 3 of Title 68.

CHAPTER 45a
UNIFORM ACT ON PATERNITY
Section
78-45a-l.
78-45a-2.
78-45a-3.
78-45a-4.
78-45a-5.
78-45a-6.
78-45a-7.
78-45a-8.

Obligations of the father.
Enforcement.
Limitation on recovery from the
father.
Limitations on recovery from father's estate.
Remedies.
Time of trial.
Authority for blood tests.
Selection of experts.

78-45a-1.

Section
78-45a-9. Compensation of expert witnesses.
78-45a-10. Effect of test results.
78-45a-ll. Judgment.
78-45a-12. Security.
78-45a-13. Settlement agreements.
78-45a-14. Venue.
78-45a-15. Uniformity of interpretation.
78-45a-16. Short title.
78-45a-17. Operation of act.

Obligations of the father.

The father of a child which is or may be born out of wedlock is liable to the
same extent as the father of a child born in wedlock, whether or not the child
is born alive, for the reasonable expense of the mother's pregnancy and confinement and for the education, necessary support and funeral expenses of the
child. A child born out of wedlock includes a child born to a married woman by
a man other than her husband.
History: L. 1965, ch. 158, § I.
Cross-References. - Public support of children, Chapter 45b of this title.

Uniform Civil Liability

§ 78-45-1 et seq.

for Support Act,

Uniform Reciprocal Enforcement of Support
Act, § 77-31-1 et seq.
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JUDICIAL CODE
NOTES TO DECISIONS
ANALYSIS

Action to establish paternity.
-Attorney fees.
-Statute
of limitations.
--Tolling.
Custody rights.
-Acknowledgment
of paternity.
Right to trial by jury.

Action to establish paternity.
- Attorney fees.
This act makes no provision for awarding attorney fees to the mother in an action to establish paternity. Zito v. Butler, 584 P.2d 868
(Utah 1978).
-Statute of limitations.
--Tolling.
Any statute limiting the time within which a
paternity action must be commenced under the
Uniform Act on Paternity is tolled for all statutorily qualified plaintiffs during the period of
the child's minority. Szarak v. Sandoval, 636
P.2d 1082 (Utah 1981).
Custody rights.
-Acknowledgment
of paternity.
Father who publicly acknowledged his pater-

nity had right to custody of his illegitimate
child, second only to mother's right, so that it
was improper for juvenile court to dismiss petition for custody and thereby terminate father's
parental right without hearing to determine
whether he was fit and proper person. State ex
rel. Baby Girl M, 25 Utah 2d 101, 476 P.2d
1013, 45 A.L.R.3d 206 (1970).

Right to trial by jury.
Since there is no inherent constitutional
right to a trial by jury in paternity proceedings
in this state and the Legislature has not provided for such a right by statute, the defendant, a putative father, had no right to a trial
by jury. Hyatt v. Hill, 714 P.2d 299 (Utah
1986).

COLLATERAL REFERENCES

Utah Law Review. - Nordgren v. Mitchell:
Indigent Paternity Defendants' Right to Counsel, 1982 Utah L. Rev. 933.
Am. Jur. 2d. - 10 Am. Jur. 2d Bastards
§ 68.
C.J.S. - 10 C.J.S. Bastards § 18.
A.L.R. - Validity and construction of puta-

78-45a-2.

tive father's promise to support or provide for
illegitimate child, 20 A.L.R.3d 500.
Paternity proceedings: right to jury trial, 51
A.L.R.4th 565.
Key Numbers. - Illegitimate Children e=>
21.

Enforcement.

P1,iternity may be determined upon the petition of the mother, child, or the
public authority chargeable by law with the support of the child. If paternity
has been determined or has been acknowledged according to the laws of this
state, the liabilities of the father may be enforced in the same or other proceedings
(1) by the mother, child, or the public authority which have furnished
or may furnish the reasonable expenses of pregnancy, confinement, education, necessary support, or funeral expenses, and
(2) by other persons including private agencies to the extent that they
have furnished the reasonable expenses of pregnancy, confinement, education, necessary support, or funeral expenses.
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History: L. 1965, ch. 158, § 2.
Cross-References. - Enforcement of provisions by Department of Social Services,
§ 55-15a-24.
Office of Recovery Services to perform duties

78-45a-2

of Department of Social Services in collecting
child support, § 55-15c-4.
Public support of children, Chapter 45b of
this title.

NOTES TO DECISIONS
ANALYSIS

Estoppel and !aches.
Evidence.
-Conception and birth.
Right to counsel.
-Indigent
prisoners.
--Blood
tests.
--Discretion
of court.
Standard of proof.
-Preponderance
of evidence.

Estoppel •and laches.
Under appropriate circumstances, !aches
may bar an action for paternity. Borland v.
Chandler, No. 19066 (Utah Sup. Ct. filed Feb.
4, 1987).
A paternity action brought six years after
the birth of the child was not barred by !aches,
where defendant made no factual showing to
support his argument that he was prejudiced
by the delay. Borland v. Chandler, No. 19066
(Utah Sup. Ct. filed Feb. 4, 1987).
Evidence.
-Conception
and birth.
Where child was conceived while mother was
married to her first husband and born while
she was married to her second husband, the
child was legitimate whichever husband was
the father, and testimony by mother that disputed second husband's fatherhood and supported first husband's fatherhood would not
illegitimize the child and was properly admissible in paternity action against first husband.
Roods v. Roods, 645 P.2d 640 (Utah 1982).
Right to counsel.
-Indigent prisoners.
--Blood
tests.
While due process does not require Utah to

appoint counsel for all indigent prisoners who
are defendants in paternity cases, there may be
some complicated paternity suits in which the
risks of error would be high enough that the
presumption against the right to appointed
counsel would be overcome; given the availability and quality of the blood tests, there is
no need for appointment of counsel prior to the
time the tests are given. Nordgren v. Mitchell,
716 F.2d 1335 (10th Cir. 1983).

--Discretion
of court.
Due process of law does not require that all
indigent, incarcerated defendants in paternity
actions must always be appointed counsel;
whether due process requires the appointment
of counsel in such cases is vested in the discre~
tion of the trial court. Nordgren v. Mitchell,
524 F. Supp. 242 (D. Utah 1981), affd, 716 F.2d
1335 (10th Cir. 1983).
Standard of proof.
-Preponderance
of evidence.
The applicable standard of proof where paternity is asserted is "by a preponderance of
the evidence." Roods v. Roods, 645 P.2d 640
(Utah 1982).

COLLATERAL REFERENCES

Journal of Contemporary Law. - Note,
Wiese v. Wiese: Support Obligations of Stepparents-The Utah Supreme Court Toppled by
Estoppel, 12 J. Contemp. L. 305 (1987).
Am. Jur. 2d. - 10 Am. Jur. 2d Bastards
§ 74 et seq.
C.J.S. - 10 C.J.S. Bastards § 32 et seq.

A.L.R. - Death of putative father as precluding action for determination of paternity
or for child support, 58 A.L.R.3d 188.
Statute of limitations in illegitimacy or bastardy proceedings, 59 A.L.R.3d 685.
Key Numbers. - Illegitimate children <S->
30 et seq.
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78-45a-3.

Limitation on recovery from the father.

The father's liability for past education and necessary support are limited to
a period of four years next preceding the commencement of an action.
History: L. 1965, ch. 158, § 3.
Cross-References. - Limitation of action

for support or maintenance of dependent children, § 78-12-22.

NOTES TO DECISIONS

Statute of limitations.
-Tolling.
While any statute limiting the time within
which a paternity action must be commenced
under the Uniform Act on Paternity is tolled

for all statutorily qualified plaintiffs during
the child's minority, the amount of recovery of
child support is still limited by this section.
Szarak v. Sandoval, 636 P.2d 1082 (Utah
1981).

COLLATERAL REFERENCES

Am. Jur. 2d. - 10 Am. Jur. 2d Bastards
§1~.
C.J.S. - 10 C.J.S. Bastards § 53.

78-45a-4.

~-

Key Numbers. -

Illegitimate children eo

Limitations on recovery from father's estate.

The obligation of the estate of the father for liabilities under this act are
limited to amounts accrued prior to his death and such sums as may be payable for dependency under other laws.
History: L. 1965, ch. 158, § 4.
Meaning of "this act". - The term "this
act," referred to in this section, means Laws

1965, Chapter
158, which appears as
§§ 78-45a-1 to 78-45a-17.
Cross-References. - Civil liability for support, Chapter 45 of this title.

COLLATERAL REFERENCES

Am. Jur. 2d. -

§ 127.

C.J.S. -

10 Am. Jur. 2d Bastards

10 C.J.S. Bastards § 53.

78-45a-5.

Key Numbers. 35.

Illegitimate children eo

Remedies.

(1') The district court has jurisdiction of an action under this act and all
remedies for the enforcement of judgments for expenses of pregnancy and
confinement for a wife or for education, necessary support, or funeral expenses
for legitimate children apply. The court has continuing jurisdiction to modify
or revoke a judgment for future education and necessary support. All remedies under the Uniform Reciprocal Enforcement of Support Act, are available
for enforcement of duties of support under this act.
(2) The obligee may enforce his right of support against the obligor and the
state Department of Social Services may proceed on behalf of the obligee or in
its own behalf pursuant to the provisions of Chapter 45b of this title to enforce
that right of support against the obligor. In such actions by the department,
all the provisions of Chapter 45b of this title shall be equally applicable to this
chapter. Whenever a court action is commenced by the state Department of
650
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78-45a-7

Social Services, it shall be the duty of the attorney general or the county
attorney, of the county of residence of the obligee, to represent that department.
History: L. 1965, ch. 158, § 5; 1975, ch. 96,

last sentence in Subsection (1), appears as
Chapter 31 of Title 77.
Cross-References. - Creation of Department of Social Services, § 63-35-3.
General duties of attorney general, § 67-5-1.
General duties of county attorney,§ 17-18-1.
General jurisdiction
of district court,
§ 78-3-4.

§ 24.

Meaning of "this act". - See note under
same catchline following § 78-45a-4.
Uniform Reciprocal
Enforcement
of
Support Act. - The Uniform Reciprocal Enforcement of Support Act, referred to in the

NOTES TO DECISIONS

Jurisdiction.

form Act on Paternity, when the putative father is a minor. State ex rel. Utah State Dep't
of Social Servs. v. Dick, 684 P.2d 42 (Utah
1984).

-Minority of putative father.
District court, and not the juvenile court, has
jurisdiction over action brought under the Uni-

COLLATERAL REFERENCES

Am. Jur. 2d. - 10 Am. Jur. 2d Bastards
§ 126 et seq.
C.J.S. - 10 C.J.S. Bastards §§ 116, 117.

78-45a-6.

Key Numbers. 69 to 71.

Illegitimate children

€a>

Time of trial.

If the issue of paternity is raised in action commenced during the pregnancy
of the mother, the trial shall not, without the consent of the alleged father, be
held until after the birth or miscarriage but during such delay testimony may
be perpetuated according to the laws of this state.
History: L. 1965, ch. 158, § 6.
Cross-References. - Depositions before action, Rule 27, U.R.C.P.
COLLATERAL REFERENCES

Am. Jur. 2d. - 10 Am. Jur. 2d Bastards
§ 123.
C.J.S. - 10 C.J.S. Bastards § 101.

78-45a-7.

Key Numbers. 55.

Illegitimate Children

€a>

Authority for blood tests.

The court, upon its own initiative or upon suggestion made by or on behalf
of any person whose blood is involved may, or upon motion of any party to the
action made at a time so as not to delay the proceedings unduly, shall order
the mother, child and alleged fat}:ler to submit to blood tests. If any party
refuses to submit to such tests, the court may resolve the question of paternity
against such party or enforce its order if the rights of others and the interests
of justice so require.
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History: L. 1965, ch. 158, § 7.
Cross-References. - Blood tests to determine parentage, §§ 78-25-18 to 78-25-23.

Unreasonable searches, Utah Const., Art. I,
Sec. 14.

COLLATERAL REFERENCES
§

Am. Jur. 2d. - 10 Am. Jur. 2d Bastards
118.
C.J.S. - 10 C.J.S. Bastards § 93.

78-45a-8.

Selection

Key Numbers. 45.

Illegitimate Children

e=>

of experts.

The tests shall be made by experts qualified as examiners of blood types
who shall be appointed by the court. The experts shall be called by the court
as witnesses to testify to their findings and shall be subject to cross-examination by the parties. Any party or person at whose suggestion the tests have
been ordered may demand that other experts, qualified as examiners of blood
types, perform independent tests under order of court, the results of which
may be offered in evidence. The number and qualifications of such experts
shall be determined by the court.
History: L. 1965, ch. 158, § 8.
Cross-References. - Blood test examiner
as witness, § 78-25-20.

78-45a-9.

Compensation

Court appointment of expert witnesses, Rule
706, U.R.E.

of expert witnesses.

The compensation of each expert witness appointed by the court shall be
fixed at a reasonable amount. It shall be paid as the court shall order. The
court may order that it be paid by the parties in such proportions and at such
times as it shall prescribe. The fee of an expert witness called by a party but
not appointed by the court shall be paid by the party calling him but shall not
be taxed as costs in the action.
History: L. 1965, ch. 158, § 9.
Cross-References. - Judgment and costs,
Rule 54, U.R.C.P.
COLLATERAL REFERENCES
C.J.S. - 10 C.J.S. Bastards § 138.
Key Numbers. - Illegitimate children
75.

78-45a-10.

=

Effect of test results.

If the court finds that the conclusions of all experts, as disclosed by the
evidence based upon the tests, are that the alleged father is not the father of
the child, the question of paternity shall be resolved accordingly. If the experts disagree in their findings or conclusions, the question shall be submitted
upon all the evidence. If the experts conclude that the blood tests show the
possibility of the alleged father's paternity, admission of this evidence is
within the discretion of the court, depending upon the infrequency of the blood
type.
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History: L. 1965, ch. 158, § 10.
Cross-References. -Admissibility
test results, § 78-25-21.

78-45a-12

of blood

NOTES TO DECISIONS

Admissibility.
-Human leukocyte antigen.
This section does not preclude the admissibility of human leukocyte antigen (HLA) test
results if such test otherwise meets the relevant legal standards for the admission of scien-

tific evidence; such test results were not admitted as evidence where the party submitting the
test results failed to establish an adequate
foundation at trial for their admissibility. Phillips ex rel. Utah State Dep't of Social Servs. v.
Jackson, 615 P.2d 1228 (Utah 1980).

COLLATERAL REFERENCES

Am. Jur. 2d. -

§ 107.

C.J.S. -

Key Numbers. 53.

10 Am. Jur. 2d Bastards

10 C.J.S. Bastards § 93.

78-45a-11.

Illegitimate children

ea>

Judgment.

Judgments under this act may be for periodic payments which may vary in
amount. The court may order payments to be made to the mother or to some
person, corporation, or agency designated to administer them under the supervision of the court.
History: L. 1965, ch. 158, § 1I.
Meaning of "this act". - See note under
same catchline following § 78-45a-4.

Cross-References. - Child support collection, Chapter 45d of this title.

COLLATERAL REFERENCES

Am. Jur. 2d. -

§ 127.

C.J.S. -

Key Numbers. 67.

10 Am. Jur. 2d Bastards

10 C.J.S. Bastards § 111.

78-45a-12.

Illegitimate children

e=,

Security.

The court may require the alleged father to give bond or other security for
the payment of the judgment.
History: L. 1965, ch. 158, § 12.
COLLATERAL REFERENCES

Am. Jur. 2d. -

§ 128.

C.J.S. -

10 Am. Jur. 2d Bastards

10 C.J.S. Bastards § 118 et seq.

Key Numbers. 70.
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78-45a-13

78-45a-13.

JUDICIAL CODE

Settlement agreements.

An agreement of settlement with the alleged father is binding only when
approved by the court.
History: L. 1965, ch. 158, § 13.
COLLATERAL REFERENCES
§

Am. Jur. 2d. - 10 Am. Jur. 2d Bastards
98 et seq.
C.J.S. - 10 C.J.S. Bastards § 40 et seq.

78-45a-14.

Key Numbers. 33.

Illegitimate Children

Venue.

An action under this act may be brought in the county where the alleged
father is present or has property or in the county where the mother resides.
History: L. 1965, ch. 158, § 14.
Meaning of "this act". - See note under
same catchline following § 78-45a-4.

Cross-References. - Venue, general provisions, Chapter 13 of this title.

COLLATERAL REFERENCES
§

Am. Jur. 2d. - 10 Am. Jur. 2d Bastards
76.
C.J.S. - 10 C.J.S. Bastards §§ 57, 58.

78-45a-15.

Key Numbers. 37.

Illegitimate Children~

Uniformity of interpretation.

This act shall be so interpreted and construed as to effectuate its general
purpose to make uniform the law of those states which enact it.
History: L. 1965, ch. 158, § 15.
Meaning of "this act". - As to meaning of
"[t]his act," referred to in this section, see note
under same catchline following § 78-45a-4.

78-45a-16.

Cross-References. - Construction of statutes, Chapter 3 of Title 68.

Short title.

This act shall be known and may be cited as the "Uniform Act on Paternity."
History: L. 1965, ch. 158, § 16.
Meaning of "this act". - As to meaning of

78-45a-17.

"[t]his act," referred to in this section, see note
under same catchline following § 78-45a-4.

Operation of act.

This act applies to all cases of birth out of wedlock as defined in this act
where birth occurs after this act takes effect.
History: L. 1965, ch. 158, § 17.
Meaning of "this act". - As to meaning of
"[t]his act," referred to throughout this section,

see note under same catchline following
§ 78-45a-4.
"This act takes effect". The term "this act
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78-45b-1

takes effect," referred to in this section, means
the effective date of Laws 1965, Chapter 158,
i.e., May 11, 1965.

CHAPTER 45b
PUBLIC SUPPORT OF CHILDREN
Section
78-45b-1.
78-45b-1.1.
78-45b-2.
78-45b-3.
78-45b-3.5.
78-45b-4.
78-45b-5.
78-45b-6.

78-45b-6.1.

78-45b-7.
78-45b-8.
78-45b-9.
78-45b-9.5.
78-45b-10.
78-45b-11.
78-45b-12.
78-45b-13.

Short title.
Common-law and statutory remedies augmented by act - Public policy.
Definitions.
Applicant's right to support from
other party assigned to department - Enforcement.
Collection of support debt upon
request of agency of another
state.
Notice of support debt - Court
order - Hearing.
Notice of support debt - Absence of court order - Hearing.
Person aggrieved by action of department - Hearing - Request in writing - Time - Location of hearing- Hearing examiner findings and record Alleged responsible parent failing to appear.
Alternatives of department upon
receipt of findings - Judicial
review of findings and order Procedure.
Liens authorized - Probable
cause and procedure.
Modification of order - Procedure - Hearing.
Filing and docketing of final orders - Liens - Execution.
Docketing of final order - Issuance of writ of execution or garnishment.
Effect of lien.
Collection of support debt in lien
Procedure - Alternative
remedy.
Executed lien - Rights of persons owning property.
Requirement to honor voluntary

78-45b-1.

Section

assignment of earnings - Discharge of employee prohibited
- Liability for discharge Earnings subject to support lien
or garnishment.
78-45b-14.
Recovery against obligor - Disbursement.
78-45b-15.
Attorney general - Power to
grant immunity - Privileged
testimony - Person refusing to
answer questions or produce evidence - Procedure for attorney general - Procedure for
court - Effect on witness.
78-45b-16.
Department release.
78-45b-17.
Power of department over schedule of payments.
78-45b-17 .1. Posting of bond or security for
payment of support debt - Procedure.
78-45b-18.
Extensions of time for good cause
authorized - Service of documents.
78-45b-19.
Actions involving orders prohibited unless plaintiff applies to
department for hearing.
78-45b-20.
Conflict of orders.
78-45b-21.
Charge off of uncollectible support debts.
78-45b-22.
Repealed.
78-45b-23.
Medical and dental expenses of
dependent children - Assigning responsibility for payment
- Insurance coverage.
78-45b-24.
Provision of support debt information to consumer reporting
agency - Notice requirements.
78-45b-25.
Information received from State
Tax Commission to be provided
to other states' child support
collection agencies.

Short title.

This act shall be known and may be cited as the "Public Support of Children
Act."
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History: C. 1953, 78-45b-1, enacted by L.
1975, ch. 96, § 1.
Meaning of "this act". - The term "this
act" means Laws 1975, Chapter 96, which appears as §§ 78-45b-1, 78-45b-2 to 78-45b-6,
78-45b-7 to 78-45b-9, 78-45b-10 to 78-45b-17,
78-45b-18 to 78-45b-21, 78-45-9, 78-45a-5, and

78-45b-1.1.

78-12-22. The reference probably should be to
"this chapter."
Cross-References. - Uniform Civil Liability for Support Act, § 78-45-1 et seq.
Uniform Reciprocal Enforcement of Support
Act, § 77-31-1 et seq.

Common-law and statutory remedies
mented by act - Public policy.

aug-

The state of Utah, exercising its police and sovereign power, declares that
the common-law and statutory remedies pertaining to family desertion and
nonsupport of minor dependent children shall be augmented by this act which
is directed to the real and personal property resources of the responsible parents. In order to render resources more immediately available to meet the
needs of minor children, it is the legislative intent that the remedies herein
provided are in addition to, and not in lieu of, existing law. It is declared to be
the public policy of this state that this chapter be liberally construed and
administered to the end that children shall be maintained from the resources
of responsible parents, thereby relieving or avoiding, at least in part, the
burden often borne by the general citizenry through welfare programs.
History: C. 1953, 78-45b-1.1, enacted by L.
1977, ch. 145, § 1.
Meaning of "this act". - The term "this
act," referred to in the first sentence, means
Laws 1977, Chapter. 145, which appears as
§§ 78-45b-l.1, 78-45b-2 to 78-45b-4, 78-45b-6,

78-45b-2.

78-45b-6.l, 78-45b-9, 78-45b-ll, 78-45b-13,
78-45-7, 78-45-9, and 30-1-26. The reference
probably should be to "this chapter." See note
following same catchline
in notes to
§ 78-45a-l.

Definitions.

As used in this chapter:
(1) "Assistance" means assistance for aid to families with dependent
children, and public funds expended for the reasonable and necessary
health and dental care of a dependent child.
(2) "Court order" means any judgment or order of any district court of
this state or of any court of comparable jurisdiction of another state ordering payment of a set or determinable amount of support money.
(3) "Department" means the Department of Social Services.
(4) "Dependent child" means any person under the age of 18 who is not
otherwise emancipated, self-supporting, married, or a member of the
armed forces of the United States.
(5) "Disposable earnings" means that part of the earnings of an individual remaining after the deduction from those earnings of all amounts
required by law to be withheld.
(6) "Earnings" means compensation paid or payable for personal services, whether denominated as wages, salary, commission, bonus, or otherwise, and specifically includes periodic payment pursuant to pension or
retirement programs, or insurance policies of any type, including unemployment compensation insurance benefit payments. Earnings shall specifically include all gain derived from capital, from labor, or from both
combined, including profit gained through sale or conversion of capital
assets.
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(7) "Need" means the necessary costs of food, clothing, shelter, and
medical attendance for the support of any dependent child.
(8) "Obligor" means any person owing a duty of st.pport.
(9) "Obligee" means any person to whom a duty of support is owed.
(10) "Office" means the Office of Recovery Services within the Department of Social Services.
(11) "Order" means an order issued in any proceeding under this chapter by an administrative law judge after a hearing and a determination of
both the ability of the obligor to pay and the need of the dependent child
or children, which orders payment of a set or determinable amount of
support money.
(12) "Person" includes any natural person, firm, corporation, association, political subdivision, or department.
(13) "Responsible parent" means the natural parent, adoptive parent,
or stepparent of a dependent child.
(14) "Stepparent" means a person ceremonially married to a child's
natural or adoptive parent who is not the child's natural or adoptive
parent or one living with the natural or adoptive parent as a common law
spouse, whose common law marriage was entered into in a state whifh
recognizes the validity of common law marriage.
(15) "Support debt" means:
(a) the debt created by nonpayment of child support, maintenance,
health, or dental care under the laws of this state or the decree of any
court of appropriate jurisdiction ordering a sum to be paid as child
support, maintenance, health, or dental care; and
(b) the debt created by nonpayment of an obligation for the support
of a spouse or former spouse with whom the debtor's child resides, if
that obligation is ordered by a court of competent jurisdiction or an
administrative body under state law, and if the debtor also owes a
support obligation to the spouse's child, which is being enforced by
the state.
History: C. 1953, 78-45b-2, enacted by L.
1975, ch. 96, § 2; L. 1977, ch. 145, § 2; 1979,
ch. 131, § 4; 1980, ch. 42, § 2; 1982, ch. 62,
§ 1; 1983,ch. 161,§ 1; 1984,ch. 13,§ 4; 1985,
ch. 8, § 1; 1987, ch. 77, § 3.
Amendment Notes. - The 1983 amendment added Subsections (13) and (14).
The 1984 amendment substituted "chapter"
for "act" in Subsection (4); inserted "maintenance, and health and dental care" in two
places in Subsection (5); added "and public
funds expended for the reasonable and necessary health and dental care of a dependent
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child" to Subsection (8); and made minor
changes in phraseology and punctuation.
The 1985 amendment designated the paragraph following Subsection (5) as Subsection
(5)(a); substituted "health, or dental care" for
"and health and dental care" in two places in
Subsection (5)(a); added Subsection (5)(b); and
made minor changes in phraseology.
The 1987 amendment alphabetized and renumbered the definitions in this section as last
amended by_ Laws 1985, ch. 8, § 1, added
present Subsection (10), and made minor
changes in phraseology.

Applicant's right to support from other party assigned to department - Enforcement [Effective
until January 1, 1988].

(1) (a) As a condition of eligibility for assistance, an applicant for or recipient of assistance is considered to have assigned to the state all rights to
support from any other person which have accrued at the time the assign657
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ment is executed or (if none is executed) at the time of application for
assistance, and which the applicant or recipient may have in his or her
own behalf or in behalf of any other family member for whom the applicant or recipient is applying for or receiving assistance. Any right to
support which an applicant or recipient of public assistance has or claims,
passes to the state under the assignment, or by operation of law upon
receipt of assistance by the recipient even if the recipient does not execute
an assignment. If assistance is furnished by the department or if the
department has contracted to collect support, the department shall become trustee of any cause of action or claims of the obligee or any minor
child in that obligee's custody, to recover support due to that obligee from
any person and may bring and maintain the action either in its own name
or in the name of the obligee.
(b) The department shall have the power of attorney to act in the name
of any recipient in endorsing and cashing any and all drafts, checks,
money orders or other negotiable instruments received by the department
and representing support payments for children in whose behalf assistance has been previously paid.
,(2) In any action filed under this chapter, the department shall be deemed a
real party in interest upon the payment of any support. Every obligor shall be
deemed to have received notice of the rights of the department by his failure
to provide and by the obligee's receipt of support.
(3) All obligees, upon request of the department, shall execute and deliver
such instruments and papers and do whatever else is necessary in connection
with such cause of action. No obligee shall do anything, after the receipt of
assistance from the department, to prejudice those rights.
(4) No agreement between any obligee and any obligor either relieving an
obligor of any duty of support or responsibility therefor or purporting to settle
past, present, or future support obligations either as settlement or prepayment shall act to reduce or terminate any rights of the department to recover
from that obligor for support provided unless the department has consented to
the agreement in writing.
(5) Any court order embodying a money judgment for support to be paid to
an obligee by any person shall be deemed in favor of the department to the
extent of the amount of the department's rights to recover from the judgment
debtor. This transfer of interest shall be applicable to court orders including,
but not limited to, temporary spouse support orders, family maintenance orders, or alimony orders for the benefit of a dependent child but allocated to the
benefit of that child on the basis of providing necessities to the person in
whose custody that dependent child resides.
(6) The department shall have the right to petition a court for modification
of any court order on the same basis as a party to that action would have been
able to do so.
(7) The department is hereby authorized to adopt and enforce such rules
and regulations as may be necessary to carry out the provisions of this chapter, including but not limited to rules for narrowing issues and simplifying the
methods of proof at hearings, such rules and regulations shall include procedures for notice and the manner of serving the same on all orders of support
debt or any hearings requested regarding contested decisions. Such rules may
be changed from time to time at the department's discretion.
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(8) The department for the purposes mentioned in this title, through its
director or his authorized representatives, shall have power to administer
oaths to certify to official acts, issue subpoenas, compel witnesses and the
production of books, accounts, documents, and evidence.
(9) In enforcing this title, and notwithstanding other provisions to the contrary, the department shall have the power to assess interest not to exceed 1%
per month on any amounts due and not paid within one month. All notices
and bills issued by the department to obligors shall advise the obligor of the
department's power to assess interest and the amount thereof, if assessed.
Such amount shall be added to and accrued as arrearages until paid.

Applicant's right to support from other party assigned to department - Enforcement [Effective
January 1, 1988].
(1) (a) As a condition of eligibility for assistance, an applicant for, or recipient of, assistance is considered to have assigned to the state all rights to
support from any other person that:
(i) have accrued at the time the assignment is executed or, if none
is executed, at the time of application for assistance; and
(ii) the applicant or recipient has on his own behalf or on behalf of
any other family member for whom the applicant or recipient is applying for, or receiving, assistance.
(b) Any right to support that an applicant or recipient of public assistance has or claims, passes to the state under the assignment, or by
operation of law upon receipt of assistance by the recipient if the recipient
does not execute an assignment.
(c) If assistance is furnished by the department, or if the department
has contracted to collect support, the department is the trustee of any
cause of action or claims of the obligee or any minor child in that obligee's
custody, to recover support due to that obligee from any person.
(d) The department may bring and maintain the action either in its
own name or in the name of the obligee.
(e) The department has power of attorney to act in the name of any
recipient in endorsing and cashing any drafts, checks, money orders, or
other negotiable instruments received by the department that represent
support payments for children on whose behalf assistance has been previously paid.
(2) (a) In any action filed under this chapter, the department is considered
to be a real party in interest upon the department's payment of any
support.
(b) Every obligor is considered to have received notice of the rights of
the department by his failure to provide support and by the obligee's
receipt of support from the department.
(3) (a) All obligees, upon request of the department, shall execute and deliver all instruments and papers required by the department, and shall do
whatever else is necessary in connection with a cause of action.
(b) No obligee may do anything, after the receipt of assistance from the
department, to prejudice those rights.
(4) No agreement between any obligee and any obligor that relieves an
obligor of any duty or responsibility of support, or purports to settle past,
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present, or future support obligations, either as settlement or prepayment,
reduces or terminates any rights of the department to recover from that obligor for support provided, unless the department has consented to the agreement in writing.
(5) (a) Any court order embodying a money judgment for support to be paid
to an obligee by any person is considered to be in favor of the department,
to the extent of the amount of the department's rights to recover from the
judgment debtor.
(b) This transfer of interest applies to court orders including, but not
limited to, temporary spouse support orders, family maintenance orders,
or alimony orders for the benefit of a dependent child but allocated to the
benefit of that child on the basis of providing necessities to the person in
whose custody that dependent child resides.
(6) The department may petition a court for modification of any court order
on the same basis as any party to that action.
(7) The department may adopt, amend, and enforce rules to carry out the
provisions of this chapter.
(8) The department, its director, or his authorized representatives may administer oaths to certify to official acts, issue subpoenas, compel witnesses
and the production of books, accounts, documents, and evidence.
(9) (a) In enforcing this title, and notwithstanding other provisions to the
contrary, the department may assess interest not to exceed 1% per month
on any amounts due and not paid within one month.
(b) All notices and bills issued by the department to obligors shall
advise the obligor of the department's power to assess interest and the
amount of interest, if assessed. The interest shall be added to and accrued
as arrearages until paid.
History: C. 1953, 78-45b-3, enacted by L.
1975, ch. 96, § 3; L. 1977, ch. 145, § 3; 1984,
ch. 15, § 2; 1987, ch. 161, § 309.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 309 amends this section
effective January
1, 1988. See catchline
"Amendment Notes," below.
Amendment Notes. - The 1984 amendment inserted the first two sentences of Subsection (l)(a); inserted "or claims" in the third
sentence of Subsection (l)(a); substituted "In
any action filed under this chapter" for "For
purposes of prosecuting any action pursuant to
this act" in the first sentence of Subsection (2);
substituted "rights to recover from the judgment debtor" for "subrogation rights" in the
first sentence of Subsection (5); substituted

"chapter" for "act" in the first sentence of Subsection (7); and made minor changes in phraseology.
The 1987 amendment, effective January 1,
1988, in Subsection (7) substituted the present
provisions for the former provisions as last
amended by Laws 1984, ch. 15, § 2, in Subsection (8) deleted "for the purposes mentioned in
this title" following "the department" and
made minor changes in phraseology and punctuation throughout the section.
Cross-References. - Office of Recovery
Services to perform Department of Social Services duties in collecting child support from responsible parents, § 55-15c-4.
Social services department
generally,
§ 63-35-1 et seq.

NOTES TO DECISIONS
ANALYSIS

Bankruptcy.
Department's assigned rights.
Mother not indispensable party.
Repayment of state support.
-Incarceration
as excuse.
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Right to collect support.
-Assignment
to state.
Where intervention proper.
Bankruptcy.
Support debts owing to the department of social services under this chapter are not dischargeable in bankruptcy. State v. Bodily, 552
P.2d 644 (Utah 1976).
Department's assigned rights.
Where a spouse, because of failure to seek
modification of a child support order (entered
prior to the payment of any assistance by the
Department of Social Services (DSS)), is barred
from obtaining child support from the other
spouse retroactively, the bar against reimbursement also prevents the DSS from obtaining reimbursement from that spouse, since the
DSS holds only the rights of the spouse entitled
to support. Karren v. State Dep't of Social
Servs., 716 P.2d 810 (Utah 1986).
Mother not indispensable party.
In an action brought by the state against a
putative father for the purpose of obtaining reimbursement of public funds, the mother of a
child born out of wedlock was not an indispensable party. State ex rel. Utah State Dep't of
Social Servs. v. Toledo, 699 P.2d 710 (Utah
1985).

78-45b-3.5.

Repayment of state support.
-Incarceration
as excuse.
Because plaintiffs own conduct resulted in
his incarceration, he may not excuse himself
from repaying the child support which was provided by the state. Carlsen v. State Dep't of
Social Servs., 722 P.2d 775 (Utah 1986).
Right to collect support.
-Assignment
to state.
Even if the executed assignment was improper, the right to collect support passes to
the state upon receipt of assistance by the person entitled to the support. Carlsen v. State
Dep't of Social Servs., 722 P.2d 775 (Utah
1986).
When intervention proper.
Where divorced wife and her four children
were living on public assistance, it was proper
for Department of Social Services to intervene
on her behalf in an action by her to force her
ex-husband to make 32 monthly child support
payments which he then owed. Bartholomew v.
Bartholomew, 548 P.2d 238 (1976).

Collection of support debt upon request
agency of another state.

of

(1) The department may proceed under§ 78-45b-3 to collect a support debt
from an obligor who is located in or is a resident of this state regardless of the
presence or residence of the obligee, if that action is requested by an agency of
another state which is operating under Title IV-D of the Social Security Act.
(2) If the department proceeds against an obligor under Subsection (1), it
shall seek enforcement of the liability imposed by the laws of the state where
the obligor was located during the period for which support is sought. '.!'he
obligor is presumed to have been present in this state during that period until
otherwise shown.
(3) If an obligee is absent from this state and the obligor presents evidence
which constitutes a defense, the administrative hearing examiner shall continue the case for further hearing and submission of evidence by both parties.
(4) The remedies provided by this section are additional to those remedies
provided by the Uniform Reciprocal Enforcement of Support Act, Chapter 31,
Title 77.
History: C. 1953, 78-45b-3.5, enacted by L.
1985, ch. 8, § 2.
Social Security Act. - Title IV-D of the

Social Security Act appears as 42 U.S.C. § 651
et seq.
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Notice of support debt - Court order - Hearing
['Effective until January 1, 1988].

(1) The department may issue a notice of a support debt accrued or accruing
based upon any court order and shall include a demand for immediate payment of the support debt or in the alternative for a written answer from that
person to the department setting forth any claimed defenses to liability, and
requesting a hearing thereon, and a statement that if neither answer nor full
payment are received within 20 days from the date of service the department
may assess and determine that support debt according to the terms of the
court order and that, subsequent thereto, the property of that person shall be
subject to appropriate collection action including, but not limited to, execution
upon liens, wage assignments, attachment, and garnishment. This notice
shall be served upon the person subject to that court order demanding payment within twenty days of the date ofreceipt. Service is to be made according
to the methods for service as outlined by the rules of the department or in
accordance with Rule 4 of Utah Rules of Civil Procedure.
(2) If a written answer is received by the department, a hearing shall be set
in the manner provided under § 78-45b-6 and reasonable notice of that hearing shall be forwarded to the alleged responsible parent in the manner prescribed under Subsection (1).
(3) If payment is not received as demanded under Subsection (1) and no
written answer is filed within 20 days from the date of service, the department may proceed to assess and determine that support debt according to the
terms of the court order and, at any time thereafter, may proceed with appropriate collection actions as provided in Subsection (1).
(4) If a determination of financial responsibility is made by the department,
an order in that regard shall be entered by the department specifying the
amount determined to be owing, the support debt accrued or accruing and,
where appropriate, the arnount to be paid thereon each rnonth, the name of
the recipient or custodian, the name of the child for whom assistance is being
paid or is to be paid, and a statement of the amount of periodic future support
payments that obligor shall be responsible for. Notice of that order shall be
given in the same manner provided for notices under Subsection (1). That
order shall automatically become final unless a hearing is requested within
the time and in the manner provided under§ 78-45b-6 and the order shall so
state.
(5) When a notice of support debt is properly served upon an obligor pursuant to this act, the obligor shall be responsible for notifying the department by
certified mail, return receipt requested, of any change of address or employment.

Notice of support debt- Court order - Adjudicative
proceeding [Effective January 1, 1988].
(1) The department may issue a notice of a support debt accrued or accruing
based upon any court order and shall include a demand for immediate payment of the support debt or in the alternative for a written answer from that
person to the department setting forth any claimed defenses to liability, and
requesting a hearing thereon, and a statement that if neither answer nor full
payment are received within 20 days from the date of service the department
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may assess and determine that support debt according to the terms of the
court order and that, subsequent thereto, the property of that person shall be
subject to appropriate collection action including, but not limited to, execution
upon liens, wage assignments, attachment, and garnishment. This notice
shall be served upon the person subject to that court order demanding payment within 20 days of the date of receipt. Service is to be made according to
the methods for service as outlined by the rules of the department or in
accordance with Rule 4 of Utah Rules of Civil Procedure.
(2) If a written answer is received by the department, the department shall
schedule an adjudicative proceeding.
(3) If payment is not received as demanded under Subsection (1) and no
written answer is filed within 20 days from the date of service, the department may proceed to assess and determine that support debt according to the
terms of the court order and, at any time thereafter, may proceed with.appropriate collection actions as provided in Subsection (1).
(4) If a determination of financial responsibility is made by the department,
an order- in that regard shall be entered by the department specifying the
amount determined to be owing, the support debt accrued or accruing and,
where appropriate, the amount to be paid thereon each month, the name of
the recipient or custodian, the name of the child for whom assistance is being
paid or is to be paid, and a statement of the amount of periodic future support
payments that obligor shall be responsible for. Notice of that order shall be
given in the same manner provided for notices under Subsection (1). That
order shall automatically become final unless a hearing is requested, and the
order shall so state.
(5) When a notice of support debt is properly served upon an obligor pursuant to this act, the obligor shall be responsible for notifying the department by
certified mail, return receipt requested, of any change of address or employment.
History: C. 1953, 78-45b-4, enacted by L.
1975, ch. 96, § 4; L. 1977, ch. 145, § 4; 1987,
ch. 161, § 310.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 310 amends this section
effective January
1, 1988. See catchline
"Amendment Notes," below.
Amendment Notes. - The 1987 amendment, effective January 1, 1988, in Subsection
(2) substituted the present provisions for those
set out in the bound volume, in Subsection (4)
in the last sentence deleted "within the time

and in the manner provided under section
78-45b-6."
Meaning of "this act". - For meaning of
term "this act," referred to in Subsection (5),
see note following same catchline in notes to
§ 78-45b-1.
Cross-References. - Attachment, Rules of
Civil Procedure, Rule 64C.
Execution, Rules of Civil Procedure, Rule 69.
Garnishment, Rules of Civil Procedure, Rule
64D.

NOTES TO DECISIONS
ANALYSIS

Applicability.
Foreign court order.

Applicability.
This section is applicable to actions accrued
or pending at the time it was enacted. Pilcher

v. State, Dep't of Social Servs., 663 P.2d 450
(Utah 1983).
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Foreign court order.
Texas court order obtained to enforce child
support provisions in a Utah divorce decree

78-45b-5.

-

was a valid basis for a notice of support debt.
Pilcher v. State, Dep't of Social Servs., 663
P.2d 450 (Utah 1983).

Notice of support debt-Absence
of court order
Hearing [Effective until January 1, 1988].

(1) In the absence of a court order, the director may issue a notice of a
support debt accrued or accruing based upon the furnishing of support by the
department for the benefit of any dependent child. That notice shall include a
statement of the support debt accrued or accruing, computable on the basis of
the amount of assistance paid or to be paid, a statement of the name of the
recipient and the name of the minor child for whom assistance is being provided, a demand for immediate payment of the support debt or in the alternative for a written answer from that person to the department setting forth any
claimed defenses to liability, and requesting a hearing thereon, and a statement that if neither answer nor full payment are received within twenty days
from the date of service the department may assess and determine that support debt and that, subsequent thereto, the property of that person shall be
subject to appropriate collection action including, but not limited to, execution
upon liens, wage assignments, attachment, and garnishment. This notice
shall be served upon the alleged responsible parent in the manner prescribed
for service of notices under § 78-45b-4.
(2) If a written answer is received by the department, a hearing shall be set
in the manner provided under § 78-45b-6 and reasonable notice of that hearing shall be forwarded to the alleged responsible parent in the manner prescribed under § 78-45b-4.
(3) If payment is not received as demanded under Subsection (1) and no
written answer is filed within twenty days from the date of service, the department may proceed to assess and determine that support debt and, at any
time thereafter, may proceed with appropriate collection actions as provided
in that subsection.
(4) If a determination of financial responsibility is made by the department,
an order in that regard shall be entered by the department specifying the
amount determined to be owing, the support debt accrued or accruing and,
where appropriate, the amount to be paid thereon each month, the name of
the recipient or custodian, the name of the child for whom assistance is being
paid or is to be paid, and a statement of the amount of periodic future support
payments the obligor shall be responsible for. Notice of that order shall be
given in the same manner provided for notices under § 78-45b-4. That order
shall automatically become final unless a hearing is requested within the
tjme and in the manner provided under § 78-45b-6 and the order shall so
state.

Notice of support debt - Absence of court order Adjudicative proceeding [Effective January 1,
1988].
(1) In the absence of a court order, the director may issue a notice of a
support debt accrued or accruing based upon the furnishing of support by the
department for the benefit of any dependent child. That notice shall include a
statement of the support debt accrued or accruing, computable on the basis of
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the amount of assistance paid or to be paid, a statement of the name of the
recipient and the name of the minor child for whom assistance is being provided, a demand for immediate payment of the support debt or in the alternative for a written answer from that person to the department setting forth any
claimed defenses to liability, and requesting a hearing thereon, and a statement that if neither answer nor full payment are received within 20 days from
the date of service the department may assess and determine that support
debt and that, subsequent thereto, the property of that person shall be subject
to appropriate collection action including, but not limited to, execution upon
liens, wage assignments, attachment, and garnishment. This notice shall be
served upon the alleged responsible parent in the manner prescribed for service of notices under § 78-45b-4.
(2) If a written answer is received by the department, the department shall•
schedule an adjudicative proceeding.
(3) If payment is not received as demanded under Subsection (1) and no
written answer is filed within 20 days from the date of service, the department may proceed to assess and determine that support debt and, at any time
thereafter, may proceed with appropriate collection actions as provided in that
subsection.
(4) If a determination of financial responsibility is made by the department,
an order in that regard shall be entered by the department specifying the
amount determined to be owing, the support debt accrued or accruing and,
where appropriate, the amount to be paid thereon each month, the name of
the recipient or custodian, the name of the child for whom assistance is being
paid or is to be paid, and a statement of the amount of periodic future support
payments the obligor shall be responsible for. Notice of that order shall be
given in the same manner provided for notices under § 78-45b-4. That order
shall automatically become final unless a hearing is requested and the order
shall so state.
History: C. 1953, 78-45b-5, enacted by L.
1975, ch. 96, § 5; 1987, ch. 161, § 311.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 311 amends this section
effective January
1, 1988. See catchline
"Amendment Notes," below.

Amendment Notes. - The 1987 amendment, effective January 1, 1988, rewrote Subsection (2) and in Subsection (4), in the last
sentence deleted "within the time and in the
manner provided under § 78-45b-6" following
"is requested."

NOTES TO DECISIONS
Applicability.
This section is applicable to actions accrued
or pending at the time it was enacted. Pilcher

78-45b-6.

v. State, Dep't of Social Servs., 663 P.2d 450
(Utah 1983).

Person aggrieved by action of department Hearing - Request in writing - Time - Location of hearing - Hearing examiner findings and
record - Alleged responsible parent failing to
appear [Effective until January 1, 1988].

(1) Any person aggrieved regarding notice of support debt or other issue of
fact shall be afforded an opportunity for a hearing upon request in writing
filed with the director not more than twenty days after notification of the
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adverse action. The hearings provided shall be conducted by administrative
hearing examiners designated by the department. All hearings shall be held
in the county of residence or other place convenient to such person and shall
be so held within thirty days after request therefor is filed, except that the
department may promulgate such rules for postponements and continuances
as may be in the interest of justice.
(2) The administrative hearing examiner, after full and fair hearing, conducted in accordance with the rules and regulations of the department, shall
make specific findings regarding the liability and responsibility, if any, of the
alleged responsible parent and the amount of such liability computable on the
basis of the amount of assistance paid or to be paid. In making these findings,
the hearing officer shall include in his deliberations the necessities and re• quirements of the child, exclusive of any income of the custodian of said child,
the amount of the support debt claimed, the amount of assistance paid or to be
paid, the abilities and resources of the responsible parent, and the public
policy and intent of the Legislature to require that children be maintained
from the resources of responsible parents thereby relieving to the greatest
extent possible the burden upon the general citizenry through welfare programs. An official record of the hearing shall be made and maintained by the
department. The hearing officer shall file his findings with the department,
not more than twenty days after the conclusion of the hearing.
(3) If the alleged responsible parent fails to appear at the time and place set
for hearing, upon a showing of proper notice to that parent, the hearing examiner shall enter his findings in accordance with the provisions of the notice of
support payment unless he shall determine that no good cause therefor exists.

Hearing for person aggrieved by action of department [Effective January 1, 1988].
(1) Any person aggrieved regarding notice of support debt or other issue of
fact may request a hearing by filing a request for agency action with the
director not more than 20 days after notification of the adverse action.
(2) (a) If a hearing is held, the department shall make specific findings
regarding the liability and responsibility, if any, of the alleged responsible parent, and the amount of that liability, computable on the basis of
the amount of assistance paid or to be paid.
(b) In making these findings, the hearing officer shall consider:
(i) the necessities and requirements of the child, exclusive of any
income of the custodian of the child;
(ii) the amount of the support debt claimed;
(iii) the amount of assistance paid or to be paid;
(iv) the abilities and resources of the responsible parent; and
(v) the public policy and intent of the Legislature to require that
children be maintained from the resources of responsible parents,
thereby relieving to the greatest extent possible the burden upon the
general citizenry through welfare programs.
(c) The department shall make and maintain an official record of the
hearing.
(d) The hearing officer shall file his findings with the department not
more than 20 days after the conclusion of the hearing.
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History: C. 1953, 78-45b-6, enacted by L.
1975, ch. 96 § 6; L. 1977, ch. 145, § 5; 1987,
ch. 161, § 312.
Cross-References. - Exhaustion of remedies prior to bringing suit, § 78-45b-19.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 312 amends this section
effective January
1, 1988. See catchline
"Amendment Notes," below.
Amendment Notes. - The 1987 amend-

78-45b-6.1

ment, effective January 1, 1988, in Subsection

(1) deleted the former second and third sen-

tences; in Subsection (2)(a), substituted "It a
hearing is held" for "The administrative hearing examiner, after full and fair hearing, conducted in accordance with the rules and regulations of"; deleted former Subsection (3); and
made minor changes in phraseology and punctuation throughout the section.

NOTES TO DECISIONS
Time for hearing.
Prior to amendment by Laws 1987, Chapter
161, this section requires only that support
debt hearings be held within thirty days after

the request for a hearing is filed, not after it is
dated. Pilcher v. State, Dep't of Social Servs.,
663 P.2d 450 (Utah 1983).

78-45b-6.1.

Alternatives of department upon receipt of
findings - Judicial review of findings and order
- Procedure [Effective until January 1, 1988].

(1) Upon receipt of the administrative hearing officer's report of findings on
the issues designated for hearing, the department may accept the report of
findings as the basis for a final order or upon filing a statement of the legal or
substantial factual basis in the record therefor, it may:
(a) reject all or any portion of the findings and remand for further
hearing and findings on specified issues;
(b) disregard any portion of the findings and proceed to enter a final
order based upon the remainder of the findings;
(c) substitute alternative or additional findings of fact on the issues
designated for hearing, if the substituted findings are supported by a
preponderance of the evidence in the record. The department shall then
cause its findings and order to be served upon the responsible parent.
(2) When findings and an order have been entered by the department subsequent to a hearing, judicial review of those findings and order may be
secured by any person adversely affected thereby by filing a petition in the
district court of the county where the hearing was conducted within 30 days
after receipt of notice of that order. The petition shall state the grounds upon
which review is sought. At the time of the filing of the petition, a copy thereof
shall be served upon the department, which service may be accomplished by
mailing to the department or to the legal counsel who represented the department at the hearing. The petitioner and the department shall in all cases be
deemed original parties to the judicial review. With its answer, the department shall certify and file with the court all documents, exhibits, papers and a
transcript of all testimony taken in the matter, together with its findings and
order.
(3) Within 20 days after the filing of the answer, the petitioner shall file
and serve a memorandum of points and authorities, supporting in detail the
grounds set forth in the petition for judicial review. If the petitioner relies
upon the transcript, he shall cite in the memorandum the pages and the lines
in the transcript upon which he relies.
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(4) Within 20 days after the filing of the memorandum by the petitioner,
the department shall file and serve a memorandum of answering points and
authorities. If the department relies upon the transcript, the department shall
cite in its memorandum the pages and the lines in the transcript upon which
it relies.
(5) Upon expiration of the time permitted for filing of the memorandum of
answering points and authorities or upon the filing of the memorandum,
either party may notify the clerk to submit the matter for decision, which
shall be made without oral argument unless oral argument is requested by
either party or the court.
History: C. 1953, 78-45b-6.l, enacted by L.
1977, ch. 145, § 6; 1983, ch. 161, § 2.
Repealed effective January 1, 1988. Laws 1987, ch. 161, § 314 repeals § 78-45b6.l, as last amended by Laws 1983, ch. 161,
§ 2, concerning findings in order by depart-

78-45b-7.

ment and judicial review, effective January 1,
1988.
Amendment Notes. - The 1983 amendment rewrote Subsection (2); and added Subsections (3) and (4).

Liens authorized dure.

Probable cause and proce-

(1) If the department has probable cause for being justly apprehensive of
losing property which could become subject to a collection action to satisfy the
support debt due to the fact that the alleged responsible parent is not a resident of this state, that he has assigned, disposed of or concealed, or is about to
assign, dispose of or conceal, any of his property with intent to defraud the
department, or that he has departed or is about to depart from the state to the
injury of the department, the department may fi}e and serve liens pursuant to
this act during the twenty-day period provided under§ 78-45b-4 or during the
fair hearing or thereafter, whether or not appealed.
(2) In cases where action is taken pending a fair hearing the department
shall file in the record of the hearing an affidavit stating the reasons for such
action. If the alleged debtor shall furnish bond with sufficient sureties, satisfactory to the department in an amount double the amount claimed by the
department during the pendency of the hearing or thereafter, in which case
those liens shall be released. If the decision of the hearing officer shall be in
favor of the debtor, all liens shall be released.
(3) No execution upon liens may be instituted pursuant to this act, however, unless the requirements of providing notice for payment have been first
met by the department.
History: C. 1953, 78-45b-7, enacted by L.
1975, ch. 96, § 7.

78-45b-8.

Meaning of "this act". - See note following same catchline in notes to § 78-45b-l.

Modification of order - Procedure
[Effective until January 1, 1988].

-

Hearing

In addition to, or in lieu of, any other action provided for under this act, in
the absence of a court order, the department may, upon petition by the responsible parent, or otherwise, issue an order, based on a material change in
circumstances and good cause, requiring the other party to show cause why
the order previously entered should not be prospectively modified. That order
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to show cause, together with a copy of any affidavit upon which it is based,
shall be served on the other party in the manner of a summons in a civil
action. A hearing thereon shall then be provided in the same manner, and
determinations shall be based on the same considerations, as provided under
§ 78-45b-6, but no modification shall be ordered except upon a showing of
good cause and a material change of circumstances.

Modification of order - Procedure - Adjudicative
proceeding [Effective January 1, 1988].
In addition to, or in lieu of, any other action provided for under this act, in
the absence of a court order, the department may, upon petition by the responsible parent, or otherwise, issue an order, based on a material change in
circumstances and good cause, requiring the other party to show cause why
the order previously entered should not be prospectively modified. That order
to show cause, together with a copy of any affidavit upon which it is based,
shall be ser;ved on the other party in the manner of a summons in a civil
action. The department shall schedule a formal adjudicative proceeding and
make a determination based on the same considerations provided under
§ 78-45b-6, but no modification shall be ordered except upon a showing of
good cause and a material change of circumstances.
History: C. 1953, 78-45b-8, enacted by L.
1975, ch. 96, § 8; 1987, ch. 161, § 313.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 313 amends this section
effective January
1, 1988. See catchline
"Amendment Notes," below.
Amendment Notes. - The 1987 amendment, effective January 1, 1988, at the beginning of the last sentence substituted "the de-

78-45b-9.

partment shall schedule a formal adjudicative
proceeding and make a determination" for "a
hearing thereon shall then be provided in the
same manner, and determination shall be."
Meaning of "this act". - See note following same catchline in notes to § 78-45b-l.
Cross-References. - Service of process,
Rule 4, U.R.C.P.

Filing and docketing of final orders Execution.

Liens -

(1) An abstract of any final order of a support debt may be filed with the
clerk of any district court in the state, and shall be docketed in the judgment
docket of that court. The time of receipt of the abstract shall be noted on the
abstract and entered in the docket.
(2) (a) When an abstract has been filed and docketed, it constitutes a lien
from the time of that docketing upon the real and personal property of the
obligor situated in that county, for a period of eight years from the date of
the award, unless previously satisfied.
(b) Execution of this lien shall be in the same manner and with the
same effect as an execution on a lien which results from ajudgment of the
district court.
(c) This lien is in addition to any other lien provided by law.
(3) If the obligor or obligee has filed an action for divorce, a copy of the
abstract shall also be filed in that action.
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History: C. 1953, 78-45b-9, enacted by
1975, ch. 96, § 9; L. 1977, ch. 145, § 7; 1985,
ch. 10, § I.
Amendment Notes. - The 1985 amendment inserted "of a support debt" in the first
sentence of Subsection (1); substituted "with
the clerk" for "in the office of the clerk" and
"on the abstract" for "by him thereon" in Subsection (1); designated the former second
through fourth paragraphs of Subsection (1) as
Subsections (2)(a) through (2)(c); substituted
"When an abstract has been filed and docketed,

it constitutes" for "When so filed and docketed
the award shall constitute" at the beginning of
Subsection (2)(a); rewrote Subsection (2)(b)
which formerly read as the last two sentences
of the first paragraph of Subsection (1) as set
out in the parent volume; deleted "for such
judgments" at the end of Subsection (2)(c); redesignated former Subsection (2) as Subsection
(3); substituted "or obligee" for "and obligee"
and "in that action" for "under the civil number of that action" in Subsection (3); and made
minor changes in phraseology.

NOTES TO DECISIONS
Priority of lien.
State's judgment lien obtained under this
section has a priority similar to the lowest priority given to a tax lien, which is that of an
ordinary judgment lien, and the lien is subject
to the special priority granted to purchase

78-45b-9.5.

money mortgages; therefore, vendor's trust
deed had a priority superior to that of a prior
judgment lien of the state obtained under this
chapter. Nelson v. Stoker, 669 P.2d 390 (Utah
1983).

Docketing of final order - Issuance of writ of
execution or garnishment.

(1) Any final order issued by the department shall be docketed with the
department's administrative docket clerk. A writ of garnishment or execution
may be issued on the order within the same period, in the same manner, and
with the same effect as if the writ were issued on a judgment of a district
court. This remedy shall be in addition to any other remedies provided by law
for collecting on judgments.
(2) (a) The department may at any time after docketing the order under
Subsection (1), issue a writ of garnishment or execution upon any person,
business, employer, political subdivision, or department of the state possessing earnings, or deposits or balances held in any bank account or
otherwise, of any nature, which are due, owing, or belonging to the obligor.
(b) A writ of garnishment or execution issued under this section shall
be signed by the director or his designee, and shall be delivered by certified mail, return receipt requested, or as prescribed by Rule 4 of the Utah
Rules of Civil Procedure.
History: C. 1953, 78-45b-9.5, enacted by L.
1984 (2nd S.S.), ch. 2, § I.

78-45b-10.

Cross-References. - Execution, Rule 69,
U.R.C.P.
Garnishment, Rule 640, U.R.C.P.

Effect of lien.

After receipt of notice of the filing of any support lien under this act by the
department, no person in possession of any property which may be subject to
that lien shall pay over, release, sell, transfer, encumber, or convey such
property to any person other than the department, unless he first receives a
release or waiver thereof from the department, or a court order ordering
release of the lien on the basis that the debt does not exist or has been satisfied.
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Whenever any such person has in his possession earnings, deposits, accounts, or balances in excess of $100 more than the amount of the debt
claimed by the department, that person may, without liability under this act,
release such excess to the debtor.
History: C. 1953, 78-45b-10, enacted by L.
1975, ch. 96, § 10.

78-45b-11.

-

Meaning of "this act". - See note following same catchline in notes to § 78-45b-l.

Collection of support debt in lien - Procedure
Alternative remedy.

Whenever a support lien has been filed pursuant to this act, the department
may collect the support debt stated in said lien by the execution upon and sale
of the property subject to said lien. The department shall give notice to the
debtor and any person known to have or claim an interest therein of the
general description of the property to be sold and the time and place of sale of
said property. Said notice shall be given to such persons by service in the
manner prescribed for the service of a summons in a civil action. A notice
specifying the property to be sold shall be posted in at least two public places
in the county wherein the seizure has been made. The time of sale shall not be
less than ten nor more than twenty days from the date of posting of such
notices. Said sale shall be conducted by the department which shall proceed to
sell such property by parcel or by lot at a public auction, and which may set a
minimum reasonable price to include the expenses of making a levy and of
advertising the sale, and if the amount bid for such property at the sale is not
equal to the price so fixed, the department may declare such property to be
purchased by the department for such price, or may conduct another sale of
such property pursuant to the provisions of this section. Property as herein
prescribed may be sold by the director at public or private sale, and the
amount realized shall be placed in the state General Fund to the credit of the
department. In all cases of such sale, the director shall issue a bill of sale or
deed to the purchaser and said bill of sale or deed shall be prima facie evidence of the right of the director to make such sale and conclusive evidence of
the regularity of his proceeding in making the sale, and shall transfer to the
purchaser all right, title, and interest of the debtor in said property. The
proceeds of any such sale, except in those cases wherein the property has been
acquired by the department, shall be first applied by the director to reimbursement of the costs of sale, including reasonable attorneys' fees and, thereafter, in satisfaction of the delinquent account. Any excess which shall thereafter remain in the hands of the director shall be refunded to the debtor. The
payment of the lien debt, costs and reasonable attorney fees, at any time
before sale, shall satisfy the lien and terminate further procedures. Where the
net proceeds of sale upon application to the debt claimed do not satisfy the
debt in full, the department shall have judgment over for any deficiency remaining unsatisfied and further levy and sales upon other property of the
judgment debtor may be made under the same execution. In all sales contemplated under this section, advertising of notice shall only be necessary for two
weeks in a newspaper published in the county where said property is located,
and if there be no newspaper therein, then in the most convenient newspaper
having a circulation in such county. Remedies provided for herein are alternatives to remedies provided for in other sections of this chapter.
671

78-45b-12

JUDICIAL CODE

History: C. 1953, 78-45b-ll, enacted by L.
1975, ch. 96, § 11; L. 1977, ch. 145, § 8.
Meaning of "this act". - See note following same catchline in notes to § 78-45b-l.

78-45b-12.

Executed
property.

Cross-References.
Rule 4, U.R.C.P.

lien -

Rights

-

Service of process,

of persons

owning

Any person owning real property, or any interest in real property, against
which a support lien has been executed upon pursuant to § 78-45b-11 shall
have the right, prior to sale, to pay the amount due, together with expenses of
the proceedings and reasonable attorneys' fees, to the department and upon
such payment the department shall restore that property to him and all further execution proceedings shall cease. Any such person shall also have the
right, within ninety days after sale of such property under § 78-45b-11 to
redeem said property by making payment to the purchaser in the amount paid
by the purchaser plus interest thereon at the rate of 6% per annum.
History: C. 1953, 78-45b-12, enacted by L.
1975, ch. 96, § 12.

78-45b-13.

Requirement to honor voluntary assignment of
earnings - Discharge of employee prohibited Liability for discharge - Earnings subject to
support lien or garnishment.

(1) Every person, firm, corporation, association, political subdivision, or
department of the state shall honor according to its terms, a duly executed
voluntary assignment of earnings which is presented by the department as a
plan to satisfy or retire a support debt or obligation. This requirement to
honor the assignment of earnings and the assignment of earnings itself shall
be applicable whether said earnings are to be paid presently or in the future
and shall continue in effect until released in writing by the department. Payment of moneys pursuant to an assignment of earnings presented by the
department shall serve as full acquittance under any contract of employment,
and the state shall defend the employer and hold him harmless for any action
taken pursuant to the assignment of earnings. The department shall be released from liability for improper receipt of moneys under an assignment of
earnings upon return of any moneys so received.
(2) No employer may discharge or prejudice any employee by reason of the
fact that his earnings have been subjected to support lien, wage assignment,
or garnishment for any indebtedness under this act.
(3) Should any person discharge an employee in violation of Subsection (2),
that person shall be liable to the employee for such damages as he may suffer,
and, additionally, to the department in an amount equal to the debt which is
the basis of the assignment plus costs, interest, and attorneys' fees, or a maximum of $1,000, whichever is less.
(4) The maximum part of the aggregate disposable earnings of an individual for any work pay period which may be subjected to a support lien or
garnishment to enforce payment of a judgment arising out of failure to sup672
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port dependent children may not exceed 50% of his disposable earnings for the
work pay period.
(5) Whenever a support lien or garnishment is served upon any person,
asserting a support debt against earnings and there is in the possession of
such person any such earnings, 50% of the disposable earnings shall be disbursed to the debtor whether such earnings are paid, or are to be paid weekly,
monthly, or at other regular intervals and whether there be due the debtor
earnings for one week or for a longer period. The support lien or garnishment
shall continue to operate and require said person to withhold the nonexempt
portion of earnings at each succeeding earnings disbursement interval until
released in writing from the department.
History: C. 1953, 78-45b-13, enacted by L.
1975, ch. 96, § 13; 1977, ch. 145, § 9; 1982,
ch. 62, § 2; 1984, ch. 14, § 1.
Amendment Notes. - The 1984 amendment deleted former Subsections (1) and (2)
which read: "(1) In any proceeding under this
act or where any court of competent jurisdiction has ordered a responsible parent to pay
any amount for the support of any minor child,
and where the responsible parent has failed to
pay a support payment in full within 30 days of
its due date, the department, upon a showing
of good cause, may order any person, firm, corporation, association, political subdivision, or
department of the state to withhold and deliver
to the department or any other designee that
portion of earnings of that responsible parent,
due or to become due as may be sufficient to
pay the amount ordered by the court for the
present, or future support, maintenance and
education of such minor child. However, in no
instance shall the amount of earnings withheld
be greater than 50% of the disposable earnings.
(2) The department may obtain an order to
withhold and deliver earnings subject to any
child support order by making application before an administrative hearing examiner. The
application shall include: (a) a copy of any order in effect regarding ordered child support
payments to be made by the obligor; (b) the
amount of child support requested by the department to be withheld from the obligor's
earnings; (c) a showing of good cause that the
obligor has failed to pay a support payment in
full within 30 days of its ordered due date.
Notice of the department's pending action
will be served upon the obligor with a notice of
the obligor's right to appeal. Service of notice
of the department's action will be in accordance with Rule 4 of the Utah Rules of Civil
Procedure or by mailing the notice to the obligor's last known address. If within 20 days
from the date of service or date of mailing of
the notice of the department's action the obligor requests a hearing to determine whether
the order to withhold and deliver should take

effect, the order will not take effect until a determination is made at the hearing. The administrative law judge shall remind the payee
of visitation rights of the payor and under
proper circumstances the administrative law
judge may make support payments conditional
upon the child's custodian making the child
available for the exercise of visitation rights.
Hearings shall be granted and conducted in accordance with section 78-45b-6.
If the department's application for an order
to withhold and deliver is granted, a copy of
the order will be served upon the obligor's employer or payer of earnings by certified mail,
return receipt requested.
In the event there is in the possession of any
employer or payer of earnings any earnings
subject to the department's order to withhold
and deliver, such earnings shall be withheld
immediately upon receipt of the order and
shall be forwarded to the department or other
designee"; redesignated following subsections;
substituted "a duly executed voluntary assignment of earnings" for "the department's order
to withhold and deliver, or a duly executed assignment of earnings whether executed voluntarily or pursuant to an order" in the first sentence of Subsection (1); deleted "the department's order to withhold and deliver" after
"honor" in the second sentence of Subsection
(1); deleted a former third sentence of Subsection (1) which read: "Any order or assignment
made pursuant to this subsection shall have
the same priority against the obligor as a claim
for taxes"; deleted the last sentence of Subsection (2) which read: "This subsection shall not
preclude termination of an obligor who is an
employee for other causes"; substituted "and,
additionally, to the department in an amount
equal to the debt which is the basis of the assignment plus" for "together with" in Subsection (3); and made minor changes in phraseology.

Meaning of "this act". - See note following same catchline in notes to § 78-45b-1.
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Recovery

against obligor -

Disbursement.

If any recovery is obtained against an obligor, pursuant to this act, it shall
be disbursed as follows:
(1) The reasonable expense of the action, including attorneys' fees,
shall be paid and charged proportionately against the parties as their
interests may appear. No attorneys' fees chargeable to the department
may exceed 15% of any such recovery. Such fee is to be a credit upon any
fee payable by the obligee for any recovery had against an obligor. Before
proceeding against an obligor, an obligee shall give written notice of such
intention to the department, in order to give that department a reasonable opportunity to enter an appearance in the proceeding.
(2) The department shall be reimbursed in full for all payments made
less the proportionate share of costs and attorneys' fees as provided in
Subsection (1).
(3) The balance of any such recovery, after payment of those items
provided in Subsections (1) and (2), shall be paid to the obligee.
History: C. 1953, 78-45b-14, enacted by L.
1975, ch. 96, § 14.

78-45b-15.

Meaning of "this act". - See note following same catchline in notes to § 78-45b-1.

Attorney general - Power to grant immunity
- Privileged testimony - Person refusing to answer questions or produce evidence - Procedure for attorney general - Procedure for court
- Effect on witness.

In any investigation or prosecution of any proceeding against an obligor
seeking adjudication of support rights of an obligee or dependent child,
whether by way of paternity proceedings, divorce proceedings, orders to show
cause, temporary support proceedings, family maintenance proceedings, or
other similar proceedings, the attorney general shall have the power to grant
immunity from prosecution to any obligor, putative father, mother of a child
born out of wedlock or determined not to be the issue of a marriage, or any
other person who is called or intended to be called as a witness whenever he
deems that the testimony of such person is necessary to the proper determination of that proceeding. No prosecution shall be instituted against the person
for any crime disclosed by his testimony which is privileged under this action;
however, should that person testify falsely, nothing herein contained shall be
construed to prevent prosecution for perjury.
If, during the investigation or prosecution, a person refuses to answer questions or produce evidence of any kind on the ground that he may be incriminated thereby, the attorney general may file a request in writing with the
district court in which the examination is being conducted for an order requiring that person to answer the question or produce the evidence requested. The
court shall set a time for hearing and order the person to appear before the
court to show cause, if any he has, why the question should not be answered or
the evidence produced, and the court shall order the question answered or the
evidence produced unless it finds that to do so would be clearly contrary to the
public interest, or could subject the witness to a criminal pr0secution in an674
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other jurisdiction. If the witness still refuses to answer or produce the evidence, he shall be guilty of contempt of court and punished accordingly. If the
witness complies with the order and he would have been privileged to withhold the answer given or the evidence produced by him except for this section,
that person shall not be prosecuted or subjected to penalty or forfeiture on
account of any fact or act concerning which he was ordered to answer or
produce evidence except he may nevertheless be prosecuted or subjected to
penalty for any perjury, false swearing or contempt committed in answering,
failing to answer, or for producing or failing to produce any evidence in accordance with the order.
History: C. 1953, 78-45b-15, enacted by L.
1975, ch. 96, § 15.
Cross-References. - Contempt, Chapter
32 of Title 78.

78-45b-16.

Department

Perjury and false swearing, § 76-8-501 et
seq.

release.

The department may at any time release a support lien, wage assignment,
attachment or garnishment, on all or part of the property of the debtor, or
return seized property without liability, if assurance of payment is deemed
adequate by the department or if said action will facilitate the collection of the
debt, but said release or return shall not operate to prevent future action to
collect from the same or other property. The department may also waive any
provisions providing for the collection of interest on accounts due, if such
waiver would facilitate the collection of the debt.
History: C. 1953, 78-45b-16, enacted by L.
1975, ch. 96, § 16.

78-45b-17.

Power
ments.

of department

over schedule

of pay-

The department may at any time consistent with the income, earning capacity and resources of the debtor, set or reset a level and schedule of payments to be paid upon the debt and may cancel such schedule of payments and
demand payment in full at any time he is justly apprehensive, as set forth in
§ 78-45b-7, of losing property which could become subject to a collection action to satisfy the support debt.
History: C. 1953, 78-45b-17, enacted by L.
1975, ch. 96, § 17.

78-45b-17.1. Posting of bond or security for payment of
support debt - Procedure.
(1) (a) The department shall, or an obligee may, petition the court for an
order requiring an obligor to post a bond or provide other security for the
payment of a support debt, when the department or an obligee determines
that action is appropriate, if the payments are more than 90 days delinquent. The department shall establish rules for determining when it shall
seek an order for security.
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(b) For purposes of this section, "support debt" includes court ordered
obligations for the support of a spouse or former spouse with whom the
child resides, if that support is collected with the child support.
(2) When the department or an obligee petitions the court under this section, it shall give written notice to the obligor, stating:
(a) the amount of support debt;
(b) that it has petitioned the court for an order requiring the obligor to
post security; and
(c) that the obligor has the right to appear before the court and contest
the department's or obligee's petition.
(3) After notice to the obligor and an opportunity for a hearing, the court
shall order a bond posted or other security to be deposited upon the department's or obligee's showing of a support debt and of a reasonable basis for the
security.
History: C. 1953, 78-45b-17.1, enacted by
L. 1985, ch. 9, § 1.

78-45b-18.
(1)
given
(2)
be in

Effective Dates. - Laws 1985, ch. 9, § 2
makes this section effective on July 1, 1985.

Extensions of time for good cause authorized Service of documents.

Whenever, for good cause, it appears that an extension of time should be
in relation to any proceedings under this act, the same shall be granted.
The manner provided for service of any documents under this act shall
addition to other manners of service provided by law.

History: C. 1953, 78-45b-18, enacted by L.
1975, ch. 96, § 18.
Meaning of "this act". - See note following same catchline in notes to § 78-45b-l.

78-45b-19.

Cross-References.
Rule 4, U.R.C.P.

-

Service of process,

Actions involving orders prohibited unless
plaintiff applies to department for hearing.

No action, proceeding, or suit to set aside, vacate, or amend an order issued
under this chapter may be brought unless the plaintiff first applies to the
department for a hearing on every issue to be presented in the action, proceeding, or suit.
History: C. 1953, 78-45b-19, enacted by L.
1975, ch. 96, § 19; L. 1984 (2nd S.S.), ch. 2,
§ 2.

78-45b-20.

Amendment Notes. - The 1984 (2nd S.S.)
amendment rewrote this section.

Conflict of orders.

If any order pursuant to this act is, or becomes, in conflict with any order of
a court of competent jurisdiction, to the extent of such conflict the court order
shall govern.
History: C. 1953, 78-45b-20, enacted by.L.
1975, ch. 96, § 20.

Meaning of "this act". - See note following same catchline in notes to § 78-45b-l.
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78-45b-21.

Charge off of uncollectible

78-45b-24

support debts.

The department may charge off as uncollectible any support debt upon
which it finds there is no available, practical and lawful means by which that
debt may be collected and may transfer those accounts from accounts receivable to a suspense account and cease to account for them as assets.
History: C. 1953, 78-45b-21, enacted by L.
1975, ch. 96, § 21.

78-45b-22.

Repealed.

Repeals. - Section 78-45b-22 (L. 1975, ch.
96, § 22), relating to inapplicability of statute
of limitations to liens, wage assignment or gar-

78-45b-23.

nishment, was repealed by Laws 1985, ch. 10,
§ 2.

Medical and dental expenses of dependent children - Assigning responsibility for payment Insurance coverage.

In any action under this chapter the department or the administrative
hearing examiner shall include in its order a provision assigning responsibility for the payment of reasonable and necessary medical and dental expenses
of the dependent children. If coverage is available at a reasonable cost, the
department or the examiner may also include a provision requiring the purchase and maintenance of appropriate health, hospital, and dental care insurance for those children.
History: C. 1953, 78-45b-23, enacted by L.
1984, ch. 13, § 5.

78-45b-24.

Provision of support debt information to consumer reporting agency - Notice requirements.

(1) As used in this section, "consumer reporting agency" means any person
who, for monetary fees, dues, or on a cooperative nonprofit basis, regularly
assembles or evaluates consumer credit information bearing on credit
worthiness, standing or capacity, for the purpose of furnishing consumer
credit reports to third parties.
(2) The department shall supply information regarding a support debt in
excess of $1,000 to any consumer reporting agency only upon its request.
(3) The department may supply information regarding a support debt of
$1,000 or less to a consumer reporting agency only upon its request.
(4) Before it supplies any information to a consumer reporting agency under this section, the department shall give written notice to the obligor, specifying the information which will be disclosed to the consumer reporting
agency and providing the obligor with a reasonable opportunity to contest the
accuracy of the information in an administrative hearing.
(5) The department shall establish rules implementing this section.
(6) The department may charge the consumer reporting agency a fee for
furnishing information under this section. That fee may not exceed the department's actual cost of providing the information.
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(7) The notice provisions of this section do not apply to a support debt which
has been reduced to judgment and is public information.
History: C. 1953, 78-45b-24, enacted by L.
1985, ch. 13, § 1.

78-45b-25.

Information received from State Tax Commission to be provided to other states' child support
collection agencies.

The Office of Recovery Services shall, upon request, provide to any other
state's child support collection agency the information which it receives from
the State Tax Commission under Subsection 59-10-545(2), with regard to a
support debt which that agency is involved in enforcing.
History: C. 1953, § 78-45b-25, enacted by
L. 1987, ch. 77, .§ 4.

CHAPTER 45c
UNIFORM CHILD CUSTODY
JURISDICTION
Section
78-45c-l.
78-45c-2.
78-45c-3.
78-45c-4.
78-45c-5.

Purposes - Construction.
Definitions.
Bases of jurisdiction in this state.
Persons to be notified and heard.
Service of notice outside state Proof of service - Submission
to jurisdiction.
78-45c-6. Proceedings pending elsewhere Jurisdiction not exercised - Inquiry to other state - Information exchange - Stay of proceeding on notice of another
proceeding.
78-45c-7. Declining jurisdiction on finding of
inconvenient forum - Factors
in determination - Communication with other court Awarding costs.
78-45c-8. Misconduct of petitioner as basis
for refusing jurisdiction - Notice to another jurisdiction Ordering petitioner to appear
in other court or to return child
- Awarding costs.
78-45c-9. Information as to custody of child
and litigation concerning required in pleadings - Verification - Continuing duty to inform court.
78-45c-10. Joinder of persons having custody
or claiming custody or visitation rights.

Section
78-45c-11. Ordering party to appear - Enforcement - Out-of-state party
- Travel and other expenses.
78-45c-12. Parties bound by custody decree Conclusive unless modified.
78-45c-13. Recognition and enforcement of
foreign decrees.
78-45c-14. Modification of foreign decree Prerequisites - Factors considered.
78-45c-15. Filing foreign decree - Effect Enforcement - Award of expenses.
78-45c-16. Registry maintained by clerk of
court - Documents entered.
78-45c-17. Certified copies of decrees furnished by clerk of court.
78-45c-18. Taking testimony of persons in
other states.
78-45c-19. Request to court of another state
to take evidence, to make studies or to order appearance of
party - Payment of costs.
78-45c-20. Taking evidence for use in court of
another state - Ordering appearance in another state Enforcement - Costs.
78-45c-21. Preservation of records of proceedings - Furnishing copies to
other state courts.
78-45c-22. Requesting court records from another state.
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